
(DEMAND FORM LETTER)

 
Steven Smith, Esq. 
1000 First City Tower 
Houston, Texas 77002

Re: OWCP No. 8-60747; John Jones, Jr. vs. Union Corporation

Dear Mr. Smith:

Thank you for your December 10, 1988, letter in the above-styled case. I have 
reviewed this case at length and believe that a settlement value can be established based 
on the available medical testimony and the vocational report prepared by your expert 
Richard J. Ruppert.

In the present case the claimant was injured in 1983 while working for Union 
Corporation. He has had multiple surgeries and has "failed back syndrome". As you can 
see by the enclosed OWCP-5 form, the claimant cannot return to his prior occupation 
since he is  limited to  less than a  full  range of  light  work.  Pursuant  to  New Orleans 
(Gulfwide) Stevedores vs. Turner, 661 F.2d 1031, 14BRBS 156 (5th cir. 1981), rev'g 5 
BRBS 418 (1977), the claimant has established a prima facie case of total disability since 
the claimant cannot return to his regular or usual employment due to his work-related 
injury. In attempting to rebut this prima facie case of total and permanent disability, you 
have provided a labor market survey from Richard J. Ruppert which establishes a post-
injury  wage  earning  capacity  which  you  contend  in  your  December  10,  1988  letter 
amounts to $400.00 per week. Assuming for purposes of settlement that Mr. Ruppert's 
figures are correct, then I believe that the present value of this case is as follows:

Claimant's age 41 years

Claimant's life expectancy  33.6 years

Present Value Multiplier at 8% 11.5869

Pre-injury Average Weekly Wage $689.13

Post-Injury Wage-Earning Capacity Per week $400.00

Loss of Wage Earning Capacity Per Week $289.13

Compensation Rate Due Per Week Based on 

Loss of Wage Earning Capacity ($289.13 x .667) $192.85
Annual Compensation owed due to 

Permanent Partial Disability $10,028.20

Present Value of Case:
$10,0Y28.20 x 11.5869 $116,195.75



According to my calculations, this case has a present value of $116,195.75 for 
purposes of settlement. I have spoken with Mr. Jones and he will settle this case in that 
amount with open medicals pursuant to Section 7 of the LHWCA.

Please review these figures and get back to me at your earliest convenience. I 
understand your position with regard to Mr. Jones' rehabilitation and potential wage 
earning capacity so you need not reiterate that position at length in a response. However, 
I also have average weekly wage/compensation rate issues, maximum medical 
improvement (MMI) issues and Turner issues which are relevant, but need to be put on 
the back burner if this case is to be resolved.
Thank you for reviewing this matter and giving it your consideration. Since you possess 
considerable expertise in this area of law, I will not dwell on the obvious. If you need 
further information in order to evaluate this case, please give me a call at the telephone 
number found below.

Very truly yours,

LEWIS S. FLEISHMAN 
Attorney at Law


